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NEWS

Double-Amputee Blake Leeper Appeals World Athletics’
Denial Of Application To Compete Against Non-Disabled
Athletes, Including In The ���� Olympic Games

FEBRUARY 27, 2020

World Athletics— formerly the International Association of Athletics Foundation (IAAF)—denied American double-

amputee track-and-field athlete Blake Leeper’s application seeking approval to compete in World Athletics-

sanctioned events, including the Olympic Games, while using his prosthetics, and to have his results listed

alongside those of non-disabled athletes.  Mr. Leeper’s application was filed on July 3, 2019, along with an expert

report by Dr. Alena Grabowski, which established that Mr. Leeper’s use of prosthetics does not provide him with an

overall competitive advantage over non-disabled athletes. On February 27, 2020, Mr. Leeper appealed World

Athletics’ decision to the Court of Arbitration for Sport (CAS).

Mr. Leeper bases his appeal on two fundamental errors underlying World Athletics’ determination, each of which Mr.

Leeper’s legal team contends should result in a complete reversal of World Athletics’ denial and a determination that

Mr. Leeper may compete in the 2020 Olympic trials and Olympic Games. 

Mr. Leeper first grounds his appeal in World Athletics’ unlawful requirement that Mr. Leeper bear the burden of

proving that his prosthetics do not provide him an overall competitive advantage over non-disabled athletes. This

burden of proof was properly placed on the IAAF up until 2015, when the organization instituted a rule change to

shift the burden of proof onto the athlete. Imposing the burden of proof on Mr. Leeper, a disabled athlete who

requires the use of passive prostheses in order to run, violates the principles set forth in the 2008 Oscar

Pistorius appeal, as well as other CAS precedent, which together foreclose World Athletics from placing the burden

of proof on a disabled athlete without a non-discriminatory or reasonable basis for doing so. World Athletics’ shifting

of the burden onto disabled athletes to “prove a negative” also violates the anti-discrimination provisions of the

Convention on the Rights of Persons with Disabilities and the European Convention on Human Rights, treaties

which have been ratified under the laws of Monaco and therefore are binding upon World Athletics. 

The second ground advanced by Mr. Leeper’s appeal asserts that even if it was proper to place the burden of proof

on Mr. Leeper to show that he did not have an overall competitive advantage over able-bolded athletes, he has met

that burden. To conclude otherwise, World Athletics improperly disregarded the power of the scientific evidence

presented by Mr. Leeper, which established that he does not gain an overall competitive advantage when using his

prosthetics in track-and-field events.
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The Grabowski report, the study through which Mr. Leeper’s evidence was submitted, compared five different

measurements of specific athletic tasks to determine how Mr. Leeper’s use of prosthetics affects his 400-meter

running performance compared to the use of biological legs by non-amputee athletes.  The findings from the report

led Dr. Grabowski to conclude that, ”[b]ased on the balance of probabilities, the use of [prosthetics] do[es] not

provide Leeper with a competitive advantage over non-amputee-athletes.” World Athletics did not even mention the

Grabowski report in its decision denying Mr. Leeper’s application, instead relying on its Assistance Research

Group’s final report containing erroneous critiques of the Grabowski report but no affirmative scientific research

contradicting the study. In a supplemental report submitted to World Athletics, Dr. Grabowski demonstrated why the

Assistance Research Group’s criticisms were “not scientifically correct.”

Mr. Leeper is represented in this matter by partners Jeffrey. L. Kessler and David G. Feher of Winston & Strawn LLP,

who previously represented double-amputee 400-meter runner and 2012 Olympian Oscar Pistorius in similar

proceedings before the Court of Arbitration for Sport, establishing that Mr. Pistorius could compete in all IAAF-

sanctioned events including the Olympics. The Winston team representing Mr. Leeper also

includes London partner Michael J. Stepek; partner Mathilde Lefranc-Barthe out of the Paris office; and New

York attorneys Angela A. Smedley, and Brandon W. Annette.

Mr. Kessler made the following statement with the filing of the CAS appeal, which Winston is handling on a pro bono

basis:

“Today’s appeal is the latest step in Mr. Leeper’s fight for equality on behalf of all disabled athletes who have been

unjustifiably prevented from competing in sporting events because of their reliance on necessary prostheses. 

Since submitting his application to World Athletics, Mr. Leeper has been denied the opportunity to compete in the

2019 World Championships—notwithstanding a fifth-place finish in the 400-meter final at the 2019 USATF Outdoor

Championships, with a time that would have qualified him for the World Championships in that event—because World

Athletics has stubbornly refused to let him compete.  This injustice must be rectified and we are turning to CAS to

seek the same rights for a disabled athlete that it found to be required in the Pistorius proceeding.”

Mr. Leeper made the following statement of his own: “World Athletics’ decision to bar me from participating in the

World Championships was a blow to all disabled athletes, but I will not be deterred.  I trust in CAS to recognize that I

do not have any advantage over non-disabled athletes.  I just want a fair chance to compete. For as long as I can

remember, I have dreamed of participating in the Olympics with the best runners in the world, and I have shown

myself capable of competing with them. But I will need the help of the Court of Arbitration for Sport to make my

dream a reality.”
4 Min Read

Related Locations

New York

Related Topics

Pro Bono Sports Sports Law

Related Capabilities

Sports

Related Professionals

https://www.winston.com/en/locations/new-york
https://www.winston.com/en/site-search?q=Pro%20Bono
https://www.winston.com/en/site-search?q=Sports
https://www.winston.com/en/site-search?q=Sports%20Law
https://www.winston.com/en/capabilities/sectors/sports


© 2024 Winston & Strawn LLP.

3

Jeffrey Kessler

David Feher

Brandon Annette

Angela A. Smedley

https://www.winston.com/en/professionals/kessler-jeffrey-l
https://www.winston.com/en/professionals/kessler-jeffrey-l
https://www.winston.com/en/professionals/feher-david-g
https://www.winston.com/en/professionals/feher-david-g
https://www.winston.com/en/professionals/annette-brandon-w
https://www.winston.com/en/professionals/annette-brandon-w
https://www.winston.com/en/professionals/smedley-angela-a
https://www.winston.com/en/professionals/smedley-angela-a

