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Regulatory Enforcement
FCA fines Bank of Beirut (UK) Ltd (“Bank of Beirut”) £2.1 million for 
providing misleading information – In a Final Notice issued on 4 March 
2015, the Bank of Beirut was fined £2.1 million (Stage 1: 30% discount: 
breach of principle 11) and was restricted from acquiring new customers 
who are resident or incorporated in high risk jurisdictions for the next 126 
days. Following supervisory visits in 2010 and 2011, the FCA identified 
serious deficiencies in the firm’s implementation of anti-money laundering 
and financial crime procedures to customers’ files. It set out various 
remedial actions to address these risks and issues. However, the Bank 
of Beirut provided misleading information to the FCA indicating it had 
completed the remedial actions when it had not. The FCA issued Final 
Notices to Anthony Wills (former compliance officer at Bank of Beirut), 
who was fined £19,600 (Stage 1: 30% discount), and Michael Allin (internal 
auditor at Bank of Beirut), who was fined £9,900 (Stage 1: 30% discount), 
for failure to deal with the regulator in an open and cooperative way and 
failure to disclose appropriately to the regulator information of which it 
would reasonably expect notice. The sanctions imposed on the Bank of 
Beirut and these two approved persons affirm the deterrent nature of the 
FCA’s action. 

FCA fines Aviva Investors Global Services Limited (“Aviva Investors”) 
for systems and controls failings – In a Final Notice issued on 24 
February 2015, the FCA fined Aviva Investors £17,607,000 (Stage 1: 
30% discount: breaches of principles 3 & 8). The FCA concluded that 
during the relevant period of 20 August 2005 to 30 June 2013, Aviva 
Investors failed to exercise adequate and effective control over the 
inherent conflicts and risks associated with its side-by-side management 
of funds that paid differing levels of performance fees on the same 
desk within its fixed income business. This incentive structure created 
conflicts of interest as side-by-side traders had an incentive to favour 
funds paying higher performance fees over others. The FCA found that 
Aviva Investors operated a poor control environment as traders could 
exploit the weakness in the systems and processes to delay recording 
the allocation of executed trades for several hours. The delay enabled 
traders to cherry pick trades to increase incentive payments by allocating 
trades that benefitted from favourable intraday price movements to some 
funds and trades that did not to other funds. The Final Notice reinforces 
the FCA’s focus on the effective management of conflicts of interest by 
asset managers. 

FCA and PRA consultation paper on whistleblowing in deposit-takers, 
PRA-designated investment firms and insurers – On 23 February 2015, 
the FCA and PRA published a consultation paper proposing a package 
of measures with the aim of formalising firms’ whistleblowing procedures. 
The proposed set of rules will apply to UK banks, building societies, PRA-
designated investment firms and insurers, amongst others. Of the many 
proposals put forward, notable is the firm appointing a “whistleblowers’ 
champion”; an individual who would be assigned the responsibility of 
ensuring and overseeing the integrity, independence and effectiveness of 
the firm’s policies and procedures on whistleblowing. The whistleblowers’ 
champion would also be tasked with preparing an annual report to the 
firm’s senior governance committee, made available to regulators on 
request, but not made public. The deadline to provide comments to the 
proposals set out within the consultation paper is 22 May 2015.

Financial Crime
Two former employees of Smith and Ouzman Limited (“the Company”) 
have been sentenced for offences in relation to corrupt payments by 
Southwark Crown Court – On 12 February 2015, Christopher Smith (the 
former Chairman) and Nicholas Smith (the former Sales and Marketing 
Director) were sentenced following their convictions in respect of 
offences of corruptly agreeing to make payments contrary to section 
1(1) Prevention of Corruption Act 1906. Agents acting for the company 
in Kenya and Mauritania had given promises to make corrupt payments 
to government officials for the award of contracts in those countries on 
behalf of the Company. Messrs Smith received periods of imprisonment 
(suspended in respect of Christopher Smith) and were disqualified as 
company directors for six years.  The Company which (in December 2014) 
was convicted of three counts of the same offences awaits sentencing. 
This is the first conviction of a corporate defendant secured by the 
Serious Fraud Office in relation to foreign bribery by a company.

The US Eleventh Circuit Court of Appeal has affirmed the conviction of 
a foreign official under the FCPA – On 9 February 2015, in United States 
v Duperval, the Eleventh Circuit upheld the nine year prison sentence given 
to Jean Rene Duperval, a former Assistant Director General and Director 
of International Affairs of the company Telecommunications D’Haiti S.A.M., 
a state owned company based in Haiti. The initial conviction was given 
in relation to two separate schemes to launder bribes paid to him by two 
Miami-based telecommunications companies. This is the first conviction 
under the FCPA against a foreign official for money laundering offences.

Key Global Developments 
The Goodyear Tire & Rubber Co. (“Goodyear”) has agreed to pay 
US$16.2 million in settlement to the United States Securities and 
Exchange Commission (“SEC”) for violations of the FCPA – On 
24 February 2015, Goodyear entered a Cease-and-Desist Order 
(the “Order”) which referred to the SEC’s acceptance of Goodyear’s 
settlement offer. In the Order, the SEC found that Goodyear subsidiaries 
in Kenya (Treadsetters Tyres Ltd) and Angola (Trentyre Angola Lda) had 
paid bribes to employees of government owned entities and private 
companies to increase tyre sales. These bribery payments were falsely 
recorded as legitimate business expenses in the subsidiaries’ books and 
records that were consolidated into Goodyear’s books and records, which 
breached FCPA’s books and records provisions . The SEC determined 
that Goodyear failed to implement adequate FCPA compliance controls 
at these subsidiaries to prevent and detect improper payments. When 
ascertaining whether to accept the settlement offer, the SEC took into 
consideration Goodyear’s co-operation with the SEC staff and the 
remedial efforts that had been undertaken.

Total FCA Fines 
• FCA fines total for 2014: £1,471,431,800

• FCA fines total for 2015 (as at 11 March 2015): £20,822,300
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