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The hisToric republican victory 
in the u.s. house of representatives, 
combined with major gains by republicans 
in the u.s. senate in the congressional 
midterm elections, shifted rightward the 
political center of gravity in Washington. 
republican congressional leaders, buoyed 
by their victories, declared they were sent 
to the nation’s capital to, among other 
things, cut federal spending and rollback 
“job-killing” federal regulations. Despite 
this “shellacking,” however, president 
obama was quickly lifted by lame duck 
session legislative successes and a grow-
ing sense of the need for national civil-
ity following the tragic Tucson, arizona 
shootings. The president professes to have 
taken a different message from the election 
results, observing that his priority is to spur 
job growth through political compromise. 

a collision of political 
and policy goals 
Despite newfound calls for civility in 
political discourse, the professed goals 
of the president and the new republican 
leadership collide. simply put, immediate 
cuts to federal spending, including cuts to 
regulatory programs, will likely slow job 
growth in the short term, not spur it. Thus 
the political stage is set for conflict in the 
opening act of this political drama, with 
only modest compromise likely to result.   

republican congressional leaders 
launched proposals to trim domestic 

discretionary spending by approximately 
$100 billion during what remains of 
the current fiscal year. The president 
has shown a willingness to trim some 
programs as well, having offered proposals 
to cut $20 billion in his previous budget 
and already agreed to a wage freeze for 
federal civilian workers saving $2 billion 
over two fiscal years. but the administra-
tion’s position is that immediate deep 
domestic spending cuts are fundamentally 
imprudent because they threaten job 
growth and economic recovery, which it 
contends must precede the major policy 
changes necessary to solve the nation’s 
long-term debt problem. The administra-
tion’s immediate priorities favor increased 
investment in the nation’s infrastructure, 
education, and research programs.  

history teaches that during periods of 
professed fiscal austerity the usual course 
is for each political party to propose cuts 
to programs the other favors. notwith-
standing ambitious proposals and with tax 
increases off the table, the likely outcome 
this year is modest compromise to trim 
some discretionary federal spending while 
preserving both parties’ principal priorities.  

When we step back and consider that the 
current annual federal budget deficit tops 
$1.3 trillion, the immediate budget-cutting 
proposals by both parties appear meager, 
especially following both parties’ agree-
ment in December to cut taxes and extend 
unemployment insurance to the tune of 

almost another $1 trillion. as the president’s 
bipartisan deficit commission report and 
other similar proposals establish, for the na-
tion to come to grips with its long-term debt 
it must address the structural deficit, i.e., 
the material chronic disjuncture between 
revenue and expenditures that threatens our 
nation’s fiscal integrity.  

brinksmanship is threatened sur-
rounding congressional action to raise 
the national debt ceiling. but the grand 
political compromise necessary to achieve 
long-term debt reform appears illusive. 
notwithstanding the likelihood of heated 
rhetoric, the nation is more likely to 
muddle through with modest reductions 
in some discretionary spending programs 
until the result of the 2012 election con-
clusively resolves the prospects for greater 
political power by the republican party, 
which hopes to gain control of the u.s. 
senate and the White house.

Key struggles ahead affect 
the maritime industry
While maritime programs do not repre-
sent a material portion of the deficit, they 
can be expected to be trimmed because 
the new republican leadership will be 
searching diligently for any program to 
cut that does not harm directly national 
or homeland security or its core constitu-
encies. Maritime programs are also not 
top-ranked by the obama administration. 
programs lacking powerful political con-
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stituencies present tempting targets.
predictably, republican house leaders 

have seized upon proposals of the presi-
dent’s bipartisan fiscal commission that 
affect constituencies they do not represent. 
For example, the new chairman of the 
Joint economic committee, representative 
Kevin brady (r-TX), focuses on federal 
employee unions. he proposes cutting fed-
eral civilian employment by 200,000 jobs 
over the next decade while freezing federal 
pay for three years. he also proposes cuts 
in funding for the White house and certain 
surface transportation and education pro-
grams. but the conservative caTo institute 
quickly criticized his proposal, which “only 
nibbles around the edges” while leaving 
business and farming subsidies, Medicare 
and Medicaid untouched. The net effect on 
the maritime industry of such cuts will be 
to make it even more difficult to get needed 
federal approvals, assistance, cooperation 
and funding. When the bureaucracy faces 
cuts, its timeworn response is that it simply 
lacks the resources.  

another top target for the new repub-

lican leadership are “job-killing” federal 
regulatory programs. of particular impor-
tance to the maritime industry, the envi-
ronmental protection agency (epa) and 
the bureau of ocean energy Management 
regulation and enforcement (boeMre) 
are prime candidates. house republican 
leaders prominently highlighted a challenge 
to epa’s greenhouse gas regulations, but 
proposed cuts are likely for epa generally, 
thereby stalling enforcement of the clean 
Water act and clean air act as applied to 
vessels. likewise, a core republican con-
stituency, the domestic petroleum industry, 
fiercely opposes the administration’s new 
regulatory requirements on offshore drill-
ing. boeMre will therefore face increased 
scrutiny from a skeptical republican house 
and also face proposed spending cuts.  

For its part, the administration will 
likely propose cuts to the u.s. coast 
Guard just as it did last year. Despite 
the service’s stellar performance during 
the Deepwater horizon incident, it has 
not proven a priority. in particular, the 
administration’s budget may seek savings 

from the coast Guard’s ship, aircraft and 
communications modernization pro-
grams because of the large appropriations 
involved and the primarily republican 
shipbuilding and defense-contracting 
constituencies sponsoring it. a media 
report surfaced during the administra-
tion’s internal budgetary process that the 
office of Management and budget might 
cut the service’s offshore patrol cutter 
acquisition projected to save $400 million 
over its lifetime. additionally, the proposal 
advanced by the Democratic-led congress 
last year to increase funding for more 
coast Guard marine safety inspectors lost 
its leading advocate, former representa-
tive Jim oberstar (D-Mn), whose reelec-
tion bid failed.  Therefore, this initiative 
presents a likely candidate for cutting by 
the new republican house.

new maritime challenges 
warrant increased funding
amid calls for budget cuts, the president’s 
national oil spill commission report on 
the Deepwater horizon incident published 
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on January 11, 2011 calls for increased 
spending on federal programs to improve 
safety, environmental protection, and oil spill 
response. The commission concluded that 
without such spending it will be impossible 
to restore public confidence in the ability 
of the industry to drill safely. The report 
provoked fierce opposition by the domestic 
offshore drilling industry, which decried this 
conclusion as unwarranted. This funda-
mental debate will feature prominently in 
upcoming congressional hearings. 

Meanwhile, the administration is 
proceeding very cautiously with the 
knowledge that it will be held accountable 
by the electorate for any additional major 
oil spill associated with deepwater drilling. 
The administration has already reversed 
its March 2010 decision to expand and 
expedite offshore drilling in u.s. coastal 
waters, specifically citing a shortage of 
resources and expertise to provide proper 
regulatory oversight and approvals. bo-
eMre’s new rules enhancing drilling and 
workplace safety and spill response pre-
paredness are being enforced irrespective 
of debate. Thus, in this critically important 
area of the nation’s economy, proposals to 
cut boeMre funding as part of a larger 
critique on “job-killing” regulations would 
likely only further delay offshore drilling 
projects, thereby frustrating potential job 
growth rather than aiding it. 

likewise, proposals to cut coast Guard 
funding appear painfully shortsighted. 

First, the oil spill commission expressly 
recommended increased funding for the 
coast Guard to bolster its capacity to 
respond to oil spills from deepwater drilling 
both in the Gulf of Mexico and alaska.  

second, with respect to alaska, the 
record shows that the coast Guard lacks 
adequate infrastructure, equipment and 
personnel to meet the pressing national 
priority to protect american interests in 
the newly opened waters of the arctic sea. 
coast Guard rear admiral chris colvin, 
commander of coast Guard forces in 
alaska, recently stated that “with 20 per-
cent of the yet-to-be discovered oil, gas, 
and minerals remaining in the world in the 
arctic, the u.s. can’t risk losing it. bottom 
line is we are not accomplishing what 
[presidents bush and obama] directed us 
to accomplish.” coast Guard requests for 
additional funding, including a desperately 
needed new icebreaker, remain unmet.  

Third, the urgent need to replace the 

coast Guard’s aging fleet of ships and 
aircraft and upgrade sensors and commu-
nications warrants funding, not cuts. The 
service’s ability to respond to national cri-
ses has been seriously compromised by a 
chronic failure to invest in its critical assets. 
reports from the service are replete with 
aging ship and aircraft casualties. More-
over, in these circumstances the service’s 
heightened tempo of operations demanded 
by disasters like Deepwater horizon, 
hurricane Katrina and haiti’s earthquake 
presents serious risks to the safety of coast 
Guard crews. These crews deserve the na-
tion’s support, not its neglect.  

Fourth, congressional hearings dur-
ing the 111th congress exposed serious 
deficiencies in the coast Guard’s marine 
safety program. Then-coast Guard com-
mandant Thad allen acknowledged the 
need for reform, proposed changes and 
requested additional funding. bipartisan 
support coalesced and additional funding 
was appropriated in FY2009. an additional 
increase this fiscal year following the Deep-
water horizon incident, however, was not 
provided because of 
the political impasse 
over the omnibus 
spending bill. The 
recent release of the 
service’s own highly 
critical report on the 
tragic sinking of the 
Alaska Ranger again 
highlighted a serious 
lack of marine safety 
resources. conse-
quently, increased 
funding to improve 
marine safety, includ-
ing providing new 
marine inspectors, 
warrants approval by 
congress. Without 
proper funding, the 
marine safety reform 
measures enacted 
into law in the coast 
Guard authoriza-
tion act of 2010, 
including commercial 
fishing vessel safety, 
will represent further 
unfunded burdens on 
a service that merits 
more funding, not 
less.  

outlook
considering the conflicting conclusions 
the president and the republican congres-
sional leadership profess to have drawn 
from the midterm elections, the practical 
political and policy realities of achieving 
those aims simultaneously will likely lead 
to modest compromise this year over con-
flicting budget priorities, leaving less fund-
ing for maritime priorities along with other 
less politically powerful constituencies.
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larry Kiern is a partner 
at Winston & Strawn 
LLP, an international law 
firm of 900 lawyers. His 
practice concentrates on 
maritime issues, includ-
ing legislative, regulatory, 
and litigation matters. 

Before joining Winston & Strawn, he was a 
Captain and law specialist in the U.S. Coast 
Guard who served as the Legislative Coun-
sel and Deputy Chief of the Coast Guard’s 
Congressional Affairs Office.
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