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CIETACs at War – the Ugly Sisters

Termination by CIETAC Beijing of Arbitration Authorization to the Former 
CIETAC Shanghai and Shenzhen Sub-Commissions 
The recent infighting within the China International Economic and Trade Arbitration Commission 
(“CIETAC”) arbitration commissions in China has been very public and has surely damaged its 
reputation as an arbitration centre.

Sadly, the situation is escalating further. The headquarters of CIETAC in Beijing (“CIETAC 
Beijing”) published an announcement on 31 December 2012 (“the Announcement”) that it was 
terminating its authorization of the CIETAC Shanghai Sub-Commission (“former CIETAC 
Shanghai Sub-Commission”) and the CIETAC South China Sub-Commission located in Shenzhen 
(“former CIETAC Shenzhen Sub-Commission”) to accept and administer arbitration cases. The 
Announcement further forbade the former CIETAC Shanghai and Shenzhen Sub-Commissions 
(collectively referred to hereinafter as “the former Sub-Commissions”) from continuing to use the 
name, brand, or logo of “CIETAC,” either in Chinese or in English, and to conduct any further 
arbitration activities in the names of CIETAC Shanghai Sub-Commission and CIETAC South China 
Sub-Commission. 

The dispute between CIETAC Beijing and its former Sub-Commissions has raised concerns among 
many legal practitioners and investors who view CIETAC is a single unified arbitration institute in 
the PRC. For many years, CIETAC, with its headquarters in Beijing and with Sub-Commissions in 
Tianjin, Shanghai, Chongqing, and Shenzhen, has been a primary choice for international investors 
to arbitrate China-related commercial disputes. In the past, the different CIETAC Sub-Commissions 
used the same set of arbitration rules and panel of arbitrators. 

The “Mutiny” of the Former CIETAC Shanghai and Shenzhen Sub-
Commissions 
By way of background, the conflict between CIETAC Beijing and its former Sub-Commissions 
was triggered when CIETAC Beijing issued revisions to the CIETAC arbitration rules in 2012 
(“2012 Rules”) which went into effect on 1 May 2012. The former Sub-Commissions were strongly 
against the 2012 Rules, arguing that: (1) they are both independent arbitration institutes established, 
respectively, by the Shanghai and Shenzhen municipal governments; (2) the purpose of the 2012 
Rules is to eliminate their independence from CIETAC and to increase the caseload (and therefore 
income) of CIETAC Beijing, which is not in favor of giving parties any autonomy to choose to 
submit their disputes to independent arbitration institutes; (3) the 2012 Rules were inappropriately 
passed without going through proper voting mechanisms under Chinese law; and (4) certain 
technical aspects of the 2012 Rules, such as the raising of the threshold dispute amount that can be 
heard summarily from RMB 500,000 to RMB 2,000,000 are questionable. 
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Frustrated by the 2012 Rules, the former Sub-Commissions took 
action to declare and defend their independence. The former 
CIETAC Shanghai Sub-Commission announced that it would use 
its own arbitration rules (effective as of 1 May 2012, the same day 
on which the 2012 Rules took effect) and panel of arbitrators. The 
former CIETAC Shenzhen Sub-Commission went further; besides 
declaring its own arbitration rules and panel of arbitrators (both 
effective as of 1 December 2012), it changed its name to “South 
China International Economic and Trade Arbitration Commission” 
or “Shenzhen Court of International Arbitration” or “SCIA”). These 
efforts were supported by the Shenzhen municipal government, 
which on 24 November 2012 promulgated a set of administrative 
rules for the SCIA. These rules confirm that the SCIA is an 
independent arbitration institute set up by the Shenzhen municipal 
government and is registered in the Qianhai Shenzhen-Hong Kong 
Modern Service Industrial Cooperation Zone (“Qianhai,” which 
is planned to be a new financial and commercial hub focusing on 
financial, logistics, and IT services). Another message contained in 
these rules is that the Shenzhen municipal government considers 
the SCIA to be a part of its strategy to grow the service industries 
in Qianhai. It also appears that the former CIETAC Shenzhen 
Sub-Commission’s efforts were endorsed and supported by the 
local provincial government. The Guangdong Provincial Judicial 
Bureau, in a recent reply to the former CIETAC Shenzhen Sub-
Commission, recognized the latter’s independence and claimed 
that it would enforce the law against “other arbitration institutes” 
that illegally carry out arbitration business in Guangdong Province 
(where Shenzhen is located). 

As an initial response to the mutiny of the former CIETAC Sub-
Commissions, CIETAC Beijing announced on 1 August 2012 that 
the authorization for the former CIETAC Sub-Commissions to 
accept and administer arbitration cases was “suspended.” CIETAC 
Beijing then opened a new Sub-Commission in Shanghai and sent 
its own arbitrators there. This no doubt escalated the CIETAC 
dispute because there will now be two competing arbitration 
institutes in Shanghai, both accepting and hearing cases under 
the “trademark” of CIETAC. The Announcement, among other 
things, “terminated” rather than merely “suspended, the former 
Sub-Commissions’ arbitration authorization.” According to the 
Announcement: (1) the conduct of the former CIETAC Shanghai 
and Shenzhen Sub-Commissions (including the former CIETAC 
Shenzhen Sub-Commission’s change of name and its “sub-
commission” status, and the former CIETAC Shanghai Sub-
Commission’s use of its arbitration rules and panel of arbitrators) 
were done unlawfully and are thus null and void under the law; (2) 
where parties have agreed to arbitrate their disputes by the former 
Sub-Commissions, the parties shall submit their requests for 
arbitration to CIETAC Beijing and the CIETAC Secretariat shall 
accept the requests and administer the cases; and (3) there would 

be a “separate arrangement” with regard to the business operation 
of CIETAC’s “branch offices” in Shenzhen and Shanghai (meaning 
that new “branch offices” will be established to replace the former 
Sub-Commissions). 

The mutiny of the former Sub-Commissions may involve more 
than the financial and technical disagreements among CIETAC 
Beijing and its local Sub-Commissions. It may also be partially 
driven by regional competition between Beijing, Shanghai, and 
Shenzhen, the three most developed cities in China. For any 
modern “first-tier” Chinese city, owning an independent and 
successful arbitration institute is considered to be a “trophy.” 

Precautions for International Legal Practitioners 
and Investors
For international legal practitioners and investors, this dispute 
between CIETAC and its former Sub-Commissions creates real 
risks and confusion with regard to the selection of the proper 
arbitration institute and conducting arbitrations in China. If this 
dispute continues and the former Sub-Commissions do function 
as independent arbitration institutes, the competition among 
these three Chinese arbitration institutes may somehow lead to 
improvement of their services and a reduction of arbitration costs; 
however, getting there will undoubtedly be a rocky road.

Some would argue that under the “PRC Arbitration Law” (中华

人民共和国仲裁法) only one arbitration commission may exist in 
a city. Shanghai and Shenzhen already have their local municipal 
arbitration commissions. In the past, the former Sub-Commissions 
were regarded as branches of CIETAC Beijing. The validity and 
enforceability of their awards were seldom questioned.

The ongoing dispute between CIETAC and its former Sub-
Commissions has indeed led to significant legal uncertainty. 
CIETAC Beijing’s “termination of authorization” may be used 
to support the position that the former Sub-Commissions are no 
longer duly established arbitration institutes with the authority to 
hear disputes and render arbitral awards. 

Based on this position, parties may challenge the validity and 
legality of arbitration agreements (clauses) which direct disputes 
to the former Sub-Commissions, or the arbitral tribunals their 
procedures. By the same token, challenges may also be raised, in 
China or beyond, about the judicial recognition and enforcement 
of arbitral awards rendered by the former Sub-Commissions after 1 
August 2012. Similarly, if a party initially submits their disputes to 
one of the former Sub-Commissions, but later decides to conduct 
the arbitration in CIETAC Beijing (as advised by CIETAC Beijing), 
the opposing party may also challenge such a decision by arguing 
that the dispute should go to one of the former Sub-Commissions 
per the parties’ initial agreement (unless the parties have agreed 
in writing to alternatively submit the dispute to CIETAC Beijing). 
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below or your usual Winston & Strawn contact.   

It remains uncertain how this dispute between CIETAC and its 
former Sub-Commissions may further develop or be resolved, but 
it would appear that government intervention will be required at 
some stage. Until the CIETAC conflict is resolved, we recommend 
that international legal practitioners and investors adopt a cautious 
approach with regard to arbitration options: 

1. For new contracts, parties who choose to arbitrate in 
China should avoid submitting disputes to the former Sub-
Commissions, given the uncertainty with regard to their legal 
status and powers (and, consequently, the enforceability of their 
awards). If possible, parties should submit disputes directly 
to CIETAC Beijing or, alternatively, to other domestic or 
overseas arbitration institutes (such as the Beijing Arbitration 
Commission, the Hong Kong International Arbitration Centre, 
or the Singapore International Arbitration Centre), as long as 
such an arrangement does not violate PRC laws and regulations.  
 
NOTE: Practitioners have pointed out that the speed of 
CIETAC arbitrations is relatively fast compared with 
arbitrations at other institutes due to the absence of automatic 
discovery procedures and limited opportunities for cross-
examination. Some arbitration users fear that CIETAC is too 
fast, particularly for large and complex disputes. Parties that 

are uncomfortable with the speed of CIETAC arbitration may 
therefore welcome this ongoing dispute between CIETAC 
and its Sub-Commissions as they now have strong arguments 
to utilize offshore arbitrations (as opposed to CIETAC 
arbitrations). 

2. Parties who have already inserted CIETAC arbitration 
provisions into their contracts should seek legal advice should 
disputes arise regarding the choice of arbitration institute in 
order to ensure maximum legal protection and to avoid costly 
mistakes. Existing arbitration agreements that provide for 
arbitrations at CIETAC Beijing are generally safe; however, 
for existing arbitration agreements that provide for arbitrations 
at either of the former Sub-Commissions, parties should ideally 
revise their arbitration clauses so that they expressly provide 
for arbitrations at “CIETAC Beijing” (or other competent 
arbitration commissions) to avoid any unnecessary confusion 
and potential challenges with regard to validity of awards. 

To date, the Tianjin and Chongqing Sub-Commissions of CIETAC 
have not taken any actions or made any statements similar to those 
of the former CIETAC Shanghai or Shenzhen Sub-Commissions. 
In September 2012, CIETAC launched its arbitration centre in 
Hong Kong.
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