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Regulatory Enforcement
FCA’s Acting Chief Executive delivers speech on personal 
accountability – On 2 December 2015, Tracey McDermott, Acting Chief 
Executive at the FCA, delivered a speech at the Personal Accountability 
in the Financial Services Industry conference in which she provided a 
high level discussion on personal accountability in the context of the 
incoming implementation of the Senior Managers Regime (SMR). Ms 
McDermott expressed the following two hopes/expectations regarding 
firms’ approaches to the SMR: “The first is that there is a clear focus from 
firms on meeting the spirit of the new rules, rather than approaching this 
with a narrow focus on what the letter of the law requires. The second, 
linked task, is that firms must take ownership of the regime and embrace 
the opportunities it presents for their business.”

FCA Head of Financial Crime discusses Senior Managers Regime – 
On 8 December 2015, the FCA’s Head of Financial Crime, Rob Grupetta, 
delivered a speech in which he discussed, among other issues, 
the requirement for firms to provide a senior manager with explicit 
responsibility for dealing with financial crime. 

Mr Grupetta noted that the FCA had encountered confusion amongst 
stakeholders as to how the requirement for a senior manager to be given 
“explicit responsibility for overseeing the firm’s efforts to tackle financial 
crime” would fit in with the role of the Money Laundering Reporting 
Officer (MLRO). He stated that the relevant senior manager should have 
overall responsibility for the firm’s policies and procedures, and that “this 
may or may not be the MLRO”. However, he further noted that if the two 
roles are not shared by one person, then the relevant senior manager’s 
responsibilities should include supervision of the MLRO. Finally, he 
added that “all senior managers of operational units in a firm should be 
taking reasonable steps to mitigate financial crime risk”. 

Financial Crime
Sweett Group Plc admits failure to prevent bribery – On 2 December 
2015, the SFO announced that Sweett Group Plc (Sweett) had admitted 
an offence, under Section 7 of the Bribery Act 2010 (the Bribery Act), of 
failing to prevent bribery.

The admission followed an internal investigation by Sweett, which ran 
parallel to an SFO investigation, and which identified two suspicious 
contracts relating to the company’s activities in the Middle East. 

Sweett’s admission of a failure to prevent bribery is the third such 
admission in three months by a company, following the settlement 
reached in Scotland in September with Brand-Rex Limited and the 
deferred prosecution agreement (DPA) approved this month for ICBC 
Standard Bank Plc (as reported in Issues 14 and 15 of this newsletter). 
The three cases suggest some momentum is building in the authorities’ 
enforcement of the Bribery Act.

SFO discusses approach to DPAs and to prosecutions under the Bribery 
Act – On 1 December 2015, Ben Morgan, the SFO’s Joint Head of Bribery 
and Corruption, delivered a speech in which he discussed the approval  by 

the High Court of the UK’s first DPA on 30 November 2015 (as reported in 
Issue 15 of this newsletter). 

He noted that the court’s decision appeared to confirm the SFO’s previous 
statements that a company must clear a high bar on cooperation in order 
for a DPA to be approved as being “in the interests of justice”.  Mr Morgan 
referred to instances of “pseudo-cooperation”, in which companies and 
their advisers pledge cooperation but then attempt to delay and disrupt 
the SFO’s investigation.

Mr Morgan also provided some interesting insights into the “adequate 
procedures” defence under Section 7 of the Bribery Act. He noted 
there is a risk that companies focus too heavily on developing policies 
to combat bribery, at the expense of developing a culture in which 
individuals are able to identify high risk situations and react accordingly, 
stating that “where the risks and red flags are prevalent … no amount of 
just sticking to a policy is going to be adequate”.

Key Global Developments 
US: SEC fines political intelligence firm for compliance failures – On 24 
November 2015, the US SEC announced that it had accepted an offer of 
settlement from Marwood Group Research LLC (Marwood), a New York 
City-based regulatory and legislative policy firm, in relation to breaches of 
the Securities Exchange Act 1934 and the Investment Advisers Act 1940. 

The above acts impose obligations on companies to “establish, maintain, 
and enforce written policies and procedures… to prevent the misuse” of 
material non-public information. However, the SEC found that, although 
Marwood had policies in place, they were not “reasonably tailored” to its 
business and, in any case, were not enforced. 

Marwood was ordered to pay $375,000 in penalties, and to retain a 
compliance consultant to conduct a review of its compliance policies and 
procedures.

Hong Kong: Company directors prosecuted for bribery – On 27 
November 2015, the Hong Kong Independent Commission Against 
Corruption (ICAC) published a news release stating that two directors of 
a trading company had appeared in a criminal court following charges of 
bribery by the ICAC. 

The directors are alleged to have conspired to offer a monthly bribe 
of HK$10,000 (approximately US$1,300) to a vice president of a bank 
to procure the acceptance by the bank of a standby letter of credit for 
the company. Both directors were charged with conspiracy to offer  an 
advantage to an agent in violation of the Prevention of Bribery Ordinance 
and the Crimes Ordinance. The hearing has been adjourned to 8 January 
2016 for pre-trial review.

Total FCA Fines 
• FCA fines total for 2014: £1,471,431,800.

• FCA fines total for 2015 (as at 16 December 2015): £899,160,574.
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