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Regulatory Enforcement
FCA fines Barclays Bank Plc (Barclays) £72 million for its handling 
of financial crime risks relating to a £1.88 billion transaction – In 
a Final Notice issued on 25 November 2015, Barclays was fined 
£72,069,400 (Stage 1: 30% discount: breach of Principle 2). This 
fine comprises disgorgement of £52,300,000, which represents 
the revenue Barclays generated from the transaction and was not 
subject to the stage 1 discount, and a penalty of £19,769,400. 

The fine related to a £1.88 billion transaction that Barclays arranged 
during 2011 and 2012 for a number of ultra-high net worth politically 
exposed persons. The Financial Conduct Authority (FCA) found 
that Barclays did not appropriately assess, manage or monitor 
the financial crime risks that were associated with the transaction. 
In particular, the FCA concluded that Barclays did not adhere to 
the standard procedures it would normally follow for establishing 
relationships with ‘sensitive’ politically exposed persons, or put 
acceptable alternative procedures in their place. Rather, Barclays 
applied a “less robust process” than it would have done for its other 
business relationships, that had a lower risk profile. The FCA also 
determined that Barclays failed to carry out due diligence checks 
aimed at adequately establishing the purpose and nature of the 
transaction and sufficiently corroborating its clients’ sources of 
wealth and funds for that transaction. 

This represents the largest fine imposed by the FCA, so far, for 
financial crime failings. In the Final Notice, the FCA warned that “Firms 
must take particular care and undertake additional due diligence 
when establishing businesses relationships with PEPs.”

FCA announces terms of reference of investigation into asset 
management sector – On 18 November 2015, the FCA published 
the terms of reference for its investigation of competition in the asset 
management sector. The investigation has been issued in response 
to feedback received from the FCA’s wholesale sector competition 
review. The FCA stated that its investigation would explore the 
following three areas:

1. How asset managers compete to deliver value.

2. Are asset managers willing and able to control costs and quality 
along the value chain?

3. How investment consultants affect competition for institutional asset 
management.

The deadline for submissions on the above topics is 18 December 
2015.  

FCA Director discusses corporate culture and governance – On 
11 November 2015, the FCA’s Director of Enforcement and Market 
Oversight, Mark Steward, delivered a speech on culture and 
governance.  He recommended that a company should ensure that, 
in addition to rules and standards, it has:

• an effective understanding of the nature of its business, and, 
particularly, how the front line, middle management and senior 
management actually operate;

• effective (i.e. implemented, maintained and reviewed) systems and 
controls to ensure that the business is operating effectively and in 
accordance with standards of conduct that senior management 
have designed and approved; and,

• a healthy dose of reality to check whether the rules and standards 
that exist are good or even working.

Financial Crime
Judge approves first UK deferred prosecution agreement (DPA) 
– On 30 November 2015, in a public hearing, Sir Brian Leveson 
formally approved the first DPA under the Crime and Courts Act 2013.  
The DPA related to Standard Bank Plc (now known as ICBC Standard 
Bank Plc) in respect of an offence of failing to prevent bribery, 
contrary to section 7 of the Bribery Act 2010.  Under the terms of the 
DPA, which will last for 3 years, Standard Bank Plc is required to pay: 

• a US$ 16.8 million fine; 

• US$ 8.4 million in the disgorgement of profits; 

• US$ 7.04 million in compensation and interest to the Tanzanian 
government; and 

• GB£ 330,000 (US$ 500,000) in SFO legal fees.  

It is also required to cooperate with relevant authorities as required 
in respect of the conduct and is to undergo an independent review 
of its internal compliance procedures.

In an SFO press release, Director of the SFO, David Green CB 
QC commented that “this landmark DPA will serve as a template 
for future agreements. The judgment from Lord Justice Leveson 
provides very helpful guidance to those advising corporates.”

Transparency International UK publishes a new report on the UK’s 
Anti-Money Laundering Rules – The report explores the weaknesses 
in the UK’s framework for overseeing anti-money laundering risks 
across the following sectors: financial services, accountancy, legal 
services, luxury goods, property and trust, and company service 
providers.  The report found that the majority of those sectors were 
“… performing very badly in terms of identifying and reporting money 
laundering” and proposed various recommendations to mitigate the 
risks as identified in that report.

Key Global Developments 
US: SEC Director sets out areas of focus on FCPA enforcement – 
On 19 November 2015, Andrew Ceresney, Director of the Securities 
and Exchange Commission (SEC)’s Enforcement division, delivered 
a speech in which he set out the SEC’s areas of focus in relation to 
enforcement of the Foreign Corrupt Practices Act (FCPA). 

Consistent with the US Department of Justice (DoJ)’s stance in the 
Yates memo (see below), Mr Ceresney announced that actions 
against individuals would continue to be a key area of focus for the 
SEC, on the basis that actions against individuals have “the largest 
deterrent impact”. He also stressed that it is “always” in the best 
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Key Global Developments (cont) 

interests of a company to self-report when it learns of FCPA 
misconduct by an employee. His  comments on self-reporting echo a 
speech made earlier this month by the FCA’s Director of Enforcement, 
in which he encouraged early engagement with the FCA during 
internal investigations (reported in Issue 14 of this newsletter).

US: Amended DoJ prosecution policy encourages the bringing 
of charges against individuals – On 16 November 2015, the 
DoJ announced changes to its white-collar crime prosecution 
policy, which is used by federal white-collar crime prosecutors in 
determining how to pursue criminal cases. 

The amended policy includes new rules geared towards encouraging 
more charges against individuals in corporate investigations and 
formally incorporates measures set out in a recent memo by Deputy 
Attorney General Sally Quillian Yates (reported in Issue 10 of this 
newsletter) into the U.S. Attorneys’ Manual. 

US: SEC Director of Enforcement delivers speech focusing on 
compliance officers – On 4 November 2015, Andrew Ceresney, 
Director of the SEC’s Enforcement division, delivered a speech that 
focused on the following areas:

i. recent cases that emphasise the importance placed on 
compliance personnel receiving the resources, cooperation, 
and transparency from the firm’s business personnel they 
require to do their job. Mr Ceresney listed numerous questions 
he finds predict the likelihood of an enforcement action being 
taken, including whether: compliance personnel are included 
in critical meetings; their views are typically sought or followed; 
the compliance department is viewed as an important partner in 

the business or rather as a support function or cost center; and, 
compliance are given the personnel and resources necessary 
to fully cover the entity’s needs.

ii. Rule 206(4)-7 under the Investment Advisers Act of 1940; and

iii. the circumstances in which the Commission charges chief 
compliance officers (CCOs). Mr Ceresney found these largely 
fall within three categories: (1) CCOs who are affirmatively 
involved in misconduct that is unrelated to their compliance 
function; (2) CCOs who engage in efforts to obstruct or mislead 
the Commission staff; and (3) CCOs who have exhibited a 
wholesale failure to carry out his/her responsibilities.

Despite the above comments, reassuringly Mr Ceresney stated that 
compliance professionals “… have the Commission’s full support. We 
rely on you as essential partners in ensuring compliance with the federal 
securities laws and we will do all we can to help you perform your work.” 

Total FCA Fines 

• FCA fines total for 2014: £1,471,431,800.

• FCA fines total for 2015 (as at 1 December 2015): £899,145,767.
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