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Regulatory Enforcement
FCA Director of Enforcement provides guidance on internal 
investigations by firms – On 5 November 2015, Jamie Symington, 
Director in Enforcement (Wholesale, Unauthorised Business and 
Intelligence) at the Financial Conduct Authority (FCA), delivered a speech 
in which he discussed how firms should conduct internal investigations.

Mr Symington encouraged early engagement with the FCA, and 
underlined the importance of “transparency” as a general core value (in 
particular, in relation to the methodology of an investigation).  He also 
noted that companies should not expect to be rewarded in situations 
where they self-report to the FCA but fail to provide proper access to their 
sources, as the lack of such access may require the FCA to reinvestigate 
the matter itself.  

Financial Crime
SFO’s Head of Bribery and Corruption delivers speech setting out 
policies on engaging with companies – On 29 October 2015, Ben 
Morgan, Joint Head of Bribery and Corruption at the Serious Fraud Office 
(SFO), delivered a speech at the Annual Anti-Bribery & Corruption Forum 
in which he discussed how companies should engage with the SFO. 

Mr Morgan explained that it is in companies’ interests to self-report to the 
SFO, to do so at an early stage, and to cooperate fully.  He also identified 
points that the SFO would want to discuss with companies that seek 
advice on how to frame their internal investigations, including: 

1. identification of relevant witnesses and agreeing the sequence of 
interviews; and

2. the extent to which companies would disclose the factual elements of 
interviews already conducted, and to which claims of privilege would 
be asserted. 

Finally, he stated that, companies should aim to handle and present data 
in a manner that simplifies the SFO’s work.  

First settlement reached for new Bribery Act offence of failing to prevent 
bribery – On 25 September 2015, the Crown Office and Procurator 
Fiscal Service, the Scottish independent public prosecutor, announced 
that Brand-Rex Limited (Brand-Rex) had paid £212,800 in settlement of a 
breach of the Bribery Act 2010 (the Act) following a self-report.

The case arose from the misuse (by one of Brand-Rex’s associates) of a 
legitimate incentive scheme.  Although it was not itself directly involved 
in the misuse of the scheme, Brand-Rex accepted that it was in breach 
of section 7 of the Act, the offence of failing to prevent bribery. The 
settlement reached was based on the gross profit earned as a result of 
the misuse of the incentive scheme. 

This is the first instance of a company reaching a settlement with 
authorities for failing to prevent bribery and underlines the importance of 
monitoring associates acting on behalf of organisations

Key Global Developments 
US: Two former Rabobank traders convicted of fraud arising out of 
LIBOR investigations – On 5 November 2015, Anthony Allen, Rabobank’s 
former Global Head of Liquidity and Finance, and Anthony Conti, a former 
senior trader, were found guilty by a federal jury of fraud for manipulating 
the LIBOR for the US Dollar and the Yen. The trial was the first in the US 
to arise from the global investigation into LIBOR manipulation.

US: SEC makes a whistleblower award but reduces the amount due to 
delay – On 4 November 2015, the United States Securities and Exchange 
Commission (SEC) announced that it had awarded a sum of more than 
$354,000 (known as a whistleblower award) to a former employee of an 
investment firm for providing detailed information that allowed it to open 
an investigation into fraudulent activity at the firm and to subsequently 
bring a successful enforcement action. However, the SEC confirmed 
that, as the former employee waited until after he had left the firm before 
blowing the whistle, the whistleblower award was smaller than it might 
otherwise have been. 

Whistleblowers who provide “unique and useful” information may be 
eligible for a monetary award under the SEC’s whistleblower programme 
(launched in 2011) if the information provided contributes to a successful 
enforcement action and if the SEC recovers a monetary sanction of more 
than $1 million. The whistleblower awards are substantial and can range 
from 10-30% of the amount recovered by the SEC.

Hong Kong: Investment firm fined and reprimanded for “deficiencies” 
in selling practices – On 2 November 2015, the Hong Kong Securities and 
Futures Commission (SFC) published its Statement of Disciplinary Action 
against Okasan International (Asia) Limited (Okasan) for deficiencies in 
selling practices in relation to unlisted investment products. 

Okasan was publically reprimanded and fined HK$4 million (approximately 
US$516,000). The SFC found that Okasan had violated the requirements 
of a number of the SFC’s codes and guidelines, including a failure to:

• conduct adequate due diligence on the unlisted investment products; 

• ensure the recommendations made to its clients were suitable and 
reasonable; 

• maintain proper records of the investment advice or provide clients 
with a copy of the investment advice; and 

• disclose the trading profits it made from the back-to-back transactions 
to clients. 

Total FCA Fines 
• FCA fines total for 2014: £1,471,431,800.

• FCA fines total for 2015 (as at 11 November 2015): £826,910,767.


