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Regulatory Developments
Manager banned by the Financial Conduct Authority (FCA) for misuse 
of funds – On 10 September 2015, the FCA released a final notice 
prohibiting Mr Ralph Whittington from performing any regulated activity, 
and withdrawing his approvals to perform certain functions. 

Mr Whittington was a shareholder and manager of insurance mediation 
company, Savesure Limited (Savesure). The FCA found that Mr Whittington 
had used money from Savesure’s client account to pay certain business 
expenses, including repayments to creditors and of loans he had made 
to Savesure. As a result, the FCA concluded that Mr Whittington “lacks 
honesty and integrity and, therefore, is not a fit and proper person”.

Financial Crime
The Director of the Serious Fraud Office (SFO), David Green QC, 
delivered a speech at the 33rd Cambridge Economic Crime Symposium 
– On 7 September 2015, Mr Green QC gave a keynote speech on the 
work of the SFO. He spoke on a range of topics, including: 

• his anticipation that at least two deferred prosecution agreements will 
be completed this year;

• confirmation that an important review of Bribery Act enforcement is 
due to report later this year; and

• confirmation that a further 11 defendants await their trial regarding 
LIBOR manipulation and more charges are likely this autumn.   

With respect to bribery, he suggested “... the real issue here is not the 
investigation and prosecution of top level bribery, but whether sufficient 
resource is devoted to the lower tiers. The same applies to the middle 
and lower tiers of fraud”.

Privy Council confirms that backwards tracing is possible – In a 
landmark judgment on 3 August 2015, the Judicial Committee of the Privy 
Council (the Privy Council) expanded the doctrine of “tracing” to allow 
“backwards tracing”. 

In circumstances where an asset is stolen and changed into a different 
asset (for example, if stolen money is used to buy a house), “tracing” 
allows the victim of theft or fraud to claim proprietary rights over the 
substituted asset. “Backwards tracing”, on the other hand, involves 
tracing into property which the alleged criminal already owned prior to 
the misappropriation. 

The Privy Council was considering a case on appeal from the Court of 
Appeal of Jersey, involving an attempt by the state of Brazil and the 
municipality of Sao Paulo to recover money, held in accounts in Jersey, 
which represented bribes paid to the former mayor of Sao Paulo in 
connection with a major road building contract.

The Privy Council confirmed that, in principle, backwards tracing is 
possible. It noted that “[t]he development of increasingly sophisticated 
and elaborate methods of money laundering, often involving a web 
of credits and debits between intermediaries, makes it particularly 
important that a court should not allow a camouflage of interconnected 
transactions to obscure its vision of their true overall purpose and effect”.

While the judgment was that of the Privy Council,  it will constitute highly 
persuasive authority in English law, not least because all members of the 
presiding judicial committee are serving justices of the Supreme Court 
of the United Kingdom. As such, the decision should provide victims of 
theft or fraud with a wider range of options when seeking to follow their 
stolen property.

Key Global Developments 
USA: The Department of Justice (DoJ) publishes memo by the Deputy 
Attorney General concerning individual accountability for corporate 
wrongdoing – On 9 September 2015, the DoJ published a memo by the 
Deputy Attorney General, Sally Quillian Yates.  

The memo provides the following six key steps to strengthen the DoJ’s 
pursuit of individual corporate misconduct:

• in order to qualify for cooperation credit, corporations must turn 
over all relevant facts relating to the individuals responsible for the 
misconduct to the DoJ;  

• criminal and civil corporate investigations should focus on individuals 
from the beginning of the investigation; 

• criminal and civil attorneys (within the DoJ) handling corporate 
investigations should be in routine communication with one another;

• absent extraordinary circumstances or approved departmental policy, 
the DoJ will not release culpable individuals from civil or criminal 
liability when resolving a matter with a corporation;

• DoJ attorneys should not resolve matters with a corporation without a 
clear plan to resolve related individual cases, and should memorialise 
any declinations as to individuals in such cases; and

• civil attorneys (within the DoJ) should consistently focus on individuals 
as well as the company and evaluate whether to bring suit against an 
individual based on considerations beyond that individual’s ability to 
pay.

Yates stated that these measures are intended to deter misconduct and 
to hold those who engage in misconduct accountable.

The move to hold individuals accountable chimes with trends in that 
direction in the UK.

Total FCA Fines 
• FCA fines total for 2014: £1,471,431,800.

• FCA fines total for 2015 (as at 15 September 2015): £826,490,767.


